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AGREEMENT

THIS  AGREEMENT  made and entered into  and effective  this 26'h day of  July, 2019 by

and between  FAIRVIEW  NURSING  AND  REHABILITATION  CENTER,  located  at

184 BETHLEHEM  PIKE,  PHILADELPHIA,  PENNSYLVANIA  19119,  its successors

and assigns  (hereinafter  referred  to as the "Center")  and the NATIONAL  {JNION  OF

HOSPITAL  AND  HEALTH  CARE  EMPLOYEES,  AFSCME,  AFL-CIO,  AND  ITS

AFFILIATE,  DISTRICT  1199C,  (hereinafter  referred  to as the "Union").  The purpose of

this Agreement  is to provide  a harmonious  relationship  between  the Center  and the

Union  regarding  any  and all matters peitaining  to hours, wages, and working  conditions.

PREAMELE

It  is the  intent  and purpose  of  the parties hereto to promote  harmonious  and cooperative

relationships  subject, however,  to the paramount  right  of  the public  to keep inviolate  the

guarantees  for  their  health,  safety and welfare.  Unresolved  disputes  between  the Center

and  the  Union  are  injurious  to the public  and both parties are, therefore,  aware that

adequate means  must be established  for  minimizing  them and providing  for  their

resolution.  The Center  and the Union  agree that this overall  policy  may  be best

accompanied  by negotiating  in good faith  and entering  into written  agreements

evidencing  the result  of  such negotiations;  and establishing  procedures  to provide  for  the

protection  of  the rights  of  the Center, its Employees  and to insure  to the public  orderly

and uninternipted  services.

ARTICLE  1:  MANAGEMENTRIGHTS

1.1 The Center  shall manage the Center  and direct  the work  force. Management  of  the Center

includes  the right  to plan, direct,  and control  Center  operations;  to hire, fire, layoff,  assign, and

transfer  from  job  to job and deparhnent  to department;  to schedule  hours of  work,  shifts,

overtime  and holiday  work;  to promote  Employees  or otherwise  discipline  Employees  for  just

cause; to relieve  Employees  from  duty due to lack of  work  or operational  emergencies,  or other

reasons; to introduce  new and improved  processes, procedures,  methods,  or facilities;  to make

and enforce  reasonable  work  rules, to carry  out the policies  and functions  of  the management;  to

fix  and enforce standards of  performance  and quality;  to determine  and fix  the size of  the

working  force, and the extent  to which  the Center  will  be operated; to determine  safety, health

and properly  protection  measures for  the Center; and to determine  the number  of  management

personnel  and supervisors  to be employed  in the Center  and their  utilization  for  work  in the

Center.

1.2  It is understood  and agreed that the Center's rights  and prerogatives  as set forth  and described  in

Section  1 are subject  to the express terms of  this Agreement.  It is further  understood  and agreed

that the Center, in the exercise  of  such rights  and prerogatives,  will  not utilize  them for  the

purpose  of  discinating  against Employees  because such are members  of  the Union.
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ARTICLE  2: RECOGNITION

The  Center  recognizes  the Union  as the sole  and exclusive  bargaining  agent  for  the purpose  of

establishing  wages,  hours  and other  conditions  of  employment  for  Employees  witl'iin  tlie

classifications  mentioned  in Section  2 below.

2.2 The  bargaining  rinit  shall  be comprised  of  part-time  and  full-time  nonprofessional  Employees

employed  by  the Center,  including  Nurses'  Aides,  Residential  Aides,  Dietary,  Laundry,

Housekeeping  and Maintenance  Employees,  LGPN's  (excluding  those  perforining  charge  duties),

and  excludirig  managemerit  and supervisory  Employees,  confidential  Employees,  guards  and

professional  Employees  as defined  in the Act.

2.3  Employee  is defined  herein  as all  regular  part-time  and  full-time  Employees  working  fifteen  (15)

hours  or  more  per  week  under  the  jurisdiction  of  the Center.  Full-time  Employee  is defined  as an

Employee  working  thirty  (30)  hoirs  or  more  per  work  week.

2.4 Temporary  Employees  are not  covered  by  this  Agreement.  A  temporary  Employee  is one who  is

hired  for  a period  of  up to three  (3)  months.  The  said  three  (3) month  period  may  be extended  up

to an additional  three  (3) months  or  for  tlie  length  of  maternity  leave  of  an Employee  being

replaced;  liowever,  sucli  Employee  shall  become  a member  of  the Union  after  the expiration  of

the initial  tl'u'ee (3) month  period,  and shall  receive  wages  and  benefits  in accordance  with  the

provisions  of  this  Agreement.  The  Center  does  not  intend  to use temporaiy  Employees  to replace

current  bargaining  unit  Employees  or to reduce  their  work  opportunities.

ARTICLE  3: UNION  SECURITY

3.1 All  Employees  on the active  payroll  as of  the effective  date  of  this  Agreement,  who  are members

of  the Union,  shall  maintain  their  membersliip  in the Union  in good  standing  as a condition  of

continued  employment.

3.2 All  Employees  on the active  payroll  as of  the effective  date  of  this  Agreement  who  are not

members  of  the Union  shall  become  members  of  the Union  thirty  (30)  days  after  the effective

date  of  this  Agreement  or on tlie  thirtieth  (30'h)  day  following  their  date of  hire,  whichever  comes

first.

3.3  All  Employees  hired  after  the effective  date  of  this  Agreement  shall  become  members  of  the

Union  on the thirtieth  (30'h)  day  following  their  date of  hire  and  shall  thereafter  maintain  their

membersip  in the Union  in  good  standing  as a condition  of  continued  employment.

3.4  For  the purposes  of  this  Article,  an Employee  shall  be considered  a member  of  the Union  in good

standing  if  he/she  tenders  his/her  periodic  dues and initiation  fee uniformly  reqriired  as a

condition  of  membership

3.5 Subject  to the Grievance  Procedure  provision  of  this  Agreement,  an Employee  who  has failed  to

maintain  membership  in good  standing  as required  by  this  Article,  shall,  within  twenty  (20)

calendar  days following  receipt  of  a written  demand  from  the Union  requesting  his discharge,  be

discharged  if,  during  such  period,  the required  dues and  initiation  fee have  not  been  tendered.
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3,6  The  Union  shall  indemnify  and  save the Center  harmless  against  any and  all claims,  demands,

suits,  and  other  forms  of  liability  that  may  arise  out  of  or  by  reason  of  action  taken  for  the

purpose  of  complying  with  the provisions  of  this  Article.

ARTICLE  4: CHECKOFF

4.1 a) Upon  receipt  of  a wiitten  authoiization  from  an Employee  in  the foim  annexed  hereto  as

Exhibit  "Al",  the Center  shall,  pursuant  to such  authorization,  deduct  from  the wages

due such  Employee  each  month,  starting  not  earlier  than  the first  pay  period  beginning

after  the completion  of  the Employee's  first  thirty  (30)  working  days  of  employment,  and

remit  to the  Union  regular  montlily  dues  as fixed  by  the Union.  In  the event  the Union

amends  the  initiation  fee and/or  dues schedule,  the Center  agrees  to make  the revised

deduction  from  the Employee's  pay,  upon  thirty  (30)  days  written  notice  from  the Union.

b)  An  Employee  who  is a member  of  and  adheres  to established  and  traditional  tenets  or

teachings  of  a bona  fide  religion,  body,  or sect  who  has historically  held  conscientious

objections  to  joining  or  financially  supporting  labor  organizations,  shall  not  be required

to join  and  remain  a member  of  the Union  as a condition  of  employment.  Such

Employees  shall  be required  as a condition  of  continued  employment  to remit  to the

Sickle  Cell  Anemia  Foundation,  the Lupus  Foundation  or  the  American  Cancer  Society,

each  a recognized  and  valid  charity  rmder  Section  501(c)  (3) of  Title  26 of  the Internal

Revenue  Code,  monthly  sum  equal  to the initiation  fee and  regular  dues  of  the Union,  as

provided  for  herein.  Such  sum  shall  be checked  off  by  the Center  from  the Employee's

pay  at the same  time  and  in the same  amount  as initiation  fees and  dues  are and  shall  be

remitted  by  the Center  to the charity  designated  by  the  Employee  from  the above  list.

Such  designation  shall  be in the form  of  a written  authorization  in  the form  of  Exhibit

"A2",  annexed  hereto  and  made  a part  hereof.

c)  Employees  who  are reqriired  by  the provisions  of  Article  2, {JNION  SEC!JRITY,  to

maintain  their  membersliip  in  the Union  and  who  do not  sign  check-off  authorizations,

shall  adhere  to the same  payment  procedure  by  making  payments  directly  to the  Union  or

to the said  agreed-upon  charities.

4.2 A. Upon  receipt  of  a written  authorization  from  an Employee  in the form  annexed

hereto  as Exhibit  "A3",  the Center  shall,  pursuant  to such  authorization,  deduct  from

the  wages  due said  Employee  each  pay  period,  starting  not  earlier  than  the first  pay

period  beginning  after  the  completion  of  the  Employee's  first  sixty  (60)  working  days

of  employment,  the sum  specified  in  said  authorization  and  remit  same  to the District

1199C  Credit  Union  (or  such  other  Credit  Union  as is designated  by  the  Union)  to

the credit  or accoxint  of  said  Employee.  It  is understood  that  such  check-off  and

remittance  shall  be made  by  the Center  wherever  feasible.

Upon  receipt  of  a written  authorization  from  any  Employee  in  the form  atuiexed

hereto  as Exhibit  "A4",  the Center  agrees  to check-off  monthl-y  the  siun  spec-ified  in

the said  authorization  and  to remit  the same  to the Union's  Political  Action  Fund  in  a

separate  check  to the  Union  Headquarters  (1319  Locust  St, Philadelphia,  PA  19107)
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4.3 The  Center  shall  be relieved  from  making  such  clieck-off  deductions  upon  (a) teimination  of

employment  or (b) transfer  to a job  other  than  one covered  by  the bargaining  unit  or (c) layoff

from  work  or (d)  an agreed  leave  of  absence  or (e) revocation  of  the check-off  authorization  in

accordance  with  its teims  or  with  applicable  law.

4.4  The  Center  shall  not  be obliged  to make  dues deductions  of  any  kind  from  any  Employee  who,

during  any  dues  month  involved,  shall  have  failed  to receive  sufficient  wages  to equal  the dues

deduction.

4.5  Each  month,  the Center  shall  remit  to the Union,  by  the fifteenth  (15"')  day  of  such  month,  all

deductions  for  dues made  from  the wages  of  Employees  for  the preceding  month,  together  with  a

list  of  all  Employees  from  whom  dues have  been  deducted.

4.6 The  Center  agrees  to furnish  the Union,  not  less frequently  than  every  two  (2)  months,  a list

containing  the names  of  newly  hired  Employees,  their  addresses,  social  security  numbers,

classifications  of  work,  and  dates  of  hire;  and, as well,  the names  of  terminated  Employees  on

leave  of  absence  together  with  such  other  information  ordinarily  supplied  to tlie  Union  by  the

Center  at the effective  date of  this  Agreement.

4.7 It is specifically  agreed  that  the Center  assumes  no obligation,  financial  or otherwise,  arising  out

of  the provisions  of  this  Aiticle,  and  the Union  hereby  agrees  that  it will  indemnity  and  hold  the

Center  harmless  from  any  claims,  actions  or proceedings  by  an Employee  arising  from

deductions  made  by  the Center  hereunder.  Once  the funds  are remitted  by  the Center,  their

disposition  thereafter  shall  be the sole  and  exclusive  obligation  and  responsibility  of  the Union.

ARTICLE5:  NOSTRIKESORLOCKOUTS

Under  no circumstances  sliall  there  be any  strike,  sit-down,  sit-in,  slowdown,  cessation  or

stoppage  of  work,  sympathy  strike,  picketing,  boycott,  interference  with  or interniption  of  the

Center's  business,  or  any  other  refusal  to perfoim  work  during  the term  of  this  Agreement,  nor

shall  there  be any  lock-out.

5.2 The  Center  may  terminate  the employment  of,  or otherwise  discipline,  any  Employee  who

willfully  violates  any  of  the foregoing  provisions  of  this  Article.  Any  such  termination  or

discipline  shall  not  be subject  to arbitration  except  on the limited  issue  as to whether  the

Employee  engaged  in the proscribed  activity.

5.3 The  Union,  its officers,  agents,  represeitatives,  and  members  shall  not  in any  way  directly  or

indirectly,  authorize,  assist,  encourage,  paiticipate  in or sanction  any  strike,  sit-down,  sit-in,

slow-down,  cessation  or stoppage  or internuption  of  work,  boycott,  or other  interference  witli  the

operations  of  the Center,  or  rati'fy,  condone,  or lend  support  to any such  conduct  or action.
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5.4 In  addition  to any  other  liability,  remedy,  or  right  provided  by  applicable  law  or statute,  should  a

strike,  sit-down,  sit-in,  slow-down,  cessation  or stoppage  or internuption  of  work,  boycott,  or

other  interference  with  the operations  of  the Center  occur,  the Union,  irnrnediately  upon

knowledge  of  same,  shall:

a)  Publicly  disavow  such  action  by  the Employee;

b)  Advise  the Center  that  such  action  by  Employees  has not  been  called  or sanctioned  by

the Union;

c)  Notify  the Employees  of  its disapproval  of  such  action  and  inshuct  Employees  to cease

sucli  action  and  retunn  to work  immediately;

d)  Post  notices  at Uniori  bulletin  boards  advising  that  it disapproves  of  such  action  and

instructing  the Employees  to retum  to work  immediately.

5.5 The  Union  agrees  that  it will  not  oppose  or seek  to prevent  the Company  from  obtaiing

appropriate  injunctive  or other  legal  relief  in the Courts  should  there  be any  strike,  sit-down,  sit-

in,  cessation  or stoppage  or  internrption  of  work,  boycott,  or other  interferences  witli  the

operations  of  the Center  during  tlie  term  of  this  Agreement.

5.6 It shall  not  be a violatiori  of  this  Agreement,  and  it shall  not  be cause  for  discharge  or disciplinary

action  in  the event  an Employee  refuses  to go through  or  work  behind  any  primary  picket  line  at

the Center's  place  of  business;  provided  however,  an Employee  who  exercises  such  right  shall  be

deemed  to be engaging  in an economic  strike  and  shall  not  be entitled  dtuing  the  duration  of  such

strike  to receive  wages,  holiday  benefits,  vacations,  vacation  benefits,  or  insurance  coverage,  or

participate  in  any other  Employee  benefit  plan  rinder  this  Agreement

ARTICLE  6: SENIORITY

Defmition

Senioiity  shall  be defined  as the length  of  service  of  the Employee  since  his/her  most  recent  date

of  hiring  by  the Center.

6.2 Probationary  Period

The  probationary  period  for  all  new  Employees  shall  be ninety  (90)  calendar  days.  During

such  period,  a probationary  Employee  may  be tern'iinated  by  the  Center  and  such  termination

shall  not  be subject  to the grievance  and  arbitration  procedures  of  the  Agreement.  At  the  end

of  the  probationary  period,  the  Employee's  seniority  shall  be retroactive  to the  date  of  hire.

6.3 Loss  of  Senioritv

An  Employee  shall  lose  his/her  seniority  and  shall  be considered  terminated  for  all  purposes

under  the  following  circumstances:

a)  He/She  quits  his/her  employment;

c)  He/She  fails  to  report  to work  for  three  (3) consecutive  work  days  without  notice

unless  the  Employee  can  prove  that  the  failure  to provide  notice  was  due  to

circumstances  beyond  his/her  control;
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d)  He/She  fails  to return  to work  at his/her  scheduled  starting  time  after  notice  of  recall

from  layoff  in  writing.  Employees  are required  to have  their  current  telephone

number  and  address  on  file  with  the Center  at all  times  and  to report  promptly  aiiy

changes  in  same.  The  Center  agrees  not  to disclose  the telephone  number  and

address;

e)  After  he/she  lias  been  on a continuous  layoff  for  a period  in  excess  of  nine  (9)

months;

f)  He/She  fails  to report  to work  upon  the expiration  of  a leave  of  absence;  or

g)  He/She  obtains  employment  with  another  Center  during  the  period  of  a leave  of

absence  or  begins  to engage  in  self-employment  during  any  sucli  period  without

having  received  the  Center's  express  permission  in writing.

6.4  When  an Employee  whose  continuous  service  has been  broken  by  any  of  the above  carises  is

again  hired,  he/she  shall  begin  as a new  Employee  of  the Center.

6.5 Absence  because  of  sickness  or accident,  disability  or other  approved  leave  of  absence  shall  not

constitute  an interniption  of  continuous  service.

6.6 The  names  of  all  new  Employees  shall  be fumished  to the Union  within  the first  thirty  (30)  days

of  employment.

6.7  A  copy  of  the seniority  list  will  be fiirnished  to the Union  semi-ai'u'iually.

ARTICLE  7; PROMOTIONS  AND  TRANSFERS

When  any  new  jobs  are created  or  permanent  vacancies  occur  iii  the collective  bargaining  unit,

notice  thereof  shall  be posted  for  three  (3)  days  on the Union  Bulletin  Board.  Employees  who

wisli  to apply  for  tlie  vacancy  shall,  in  writing,  indicate  tlieir  qualifications  for  the  job  and  shall

file  their  bid  by  the end of  the posting  period.  The  Center  shall  post  the successful  bidder  within

ten (10)  days  affer  the closing  bids.

7.2

7.3

Vacancies  sliall  be filled  by  the promotion  of  the most  senior  bidding  Employee  (including  part-

time  Employees)  already  employed  by  the Center  who  possesses  the requisite  skill  and  ability  for

the position.

Filling  of  Vacancies

a) When  a vacancy  occurs  within  the bargaining  unit  (other  than  temporary  transfers),  the

most  senior  Employee  within  said  bargaining  unit  who  bids  on the vacancy  shall  be

given  preference  provided  he/she  possesses  the requisite  skill  and ability  to perform  the

functions,  duties  and  responsibilities  of  tlie  job  to the satisfaction  of  the Center  witin  ten

(10)  working  days  after  assuming  said  position.  Employees  who  fail  to qualify  witliin  the

prescribed  ten (10)  day  period  shall  be permitted  to return  to their  former  job  without

loss of  tlieir  seniority.

b)  Where  it is determined  that  skill  and  ability  are relatively  equal  among  the bidding

Employees,  the Employees  with  the greatest  amount  of  seniority  shall  be awarded  the

job.

c)  Nothing  in this  Section  shall  be construed  to mean  that  the Center  is obligated  to assign  a

job  to any  bidder  who  is not  qualified.
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7.4  If  in the Center's opinion there is no qualified Employee, the Center may hire from outside.

73  Notwithstanding Sections 1, 2, and 3 above, the Center must first refer all vacancies to tlie
Union's  Employment  Service.

ARTICLE  8: LAYOFFS

8.1 When  in  the opinion  of  the Center  it is necessai'y  to reduce  the work  force,  temporai'y  Employees

in  the affected  job  classifications  shall  be laid  off  first.  Next,  Employees  in the affected  job

classifications  who  have  not  completed  their  probationary  period  will  be laid  off.  Next,  the  most

junior  Employee  in the  affected  classification  shall  be laid  off.  An  Employee  displaced  as a result

of  such  decrease  in force  shall  be erititled,  on tl'ie basis  of  his/her  previous  work  service  and

provided  he/she  has the skill  and  ability  to do tlie  work  required,  to:

a) Displace  the most  junior  Employee  in  his/her  department  in an equal  or lower-rated

classification;  if  the Employee  cannot  qualify,  then  he/she  may

b)  Displace  the most  junior  Employee  in  the Center  in an equal  or lower  rated  job

classification.

8.2 Recall  after  layoff  shall  be in the inverse  order  of  seniority  before  any  new  Employees  are hired,

provided  the recalled  Employee  has tlie  skill  and  ability  to do tlie  work  required.  Employees  laid

off  as a result  of  a decrease  in  the work  force  shall  be entitled  to claim  an opening  in  their

oi'iginal  job  classification  based  upon  their  institution-wide  seniority  before  such  opening  is filled

by another  Employee  with  lesser  seniority.

8.3 In all  cases of  layoff  or  recall,  the Center  shall  be the  judge  of  the  Employee's  skill  and  ability

subject  to the grievance  procedure.

8.4  The  Center  agrees,  insofar  as is possible,  to give  at least  one (l)  weeks'  notice  to the Union  (or

the Employees)  of  all  layoffs,  except  where  such  advance  notice  is impractical  because  of  events

and  circumstances  beyond  the control  of  the Center.

8.5  In  the event  an Employee  is laid  off,  he/she  may,  upon  request,  receive  full  payment  for  earned,

but  unused  vacation,  earned  but  unused  sick  days  (up  to a maximum  of  five  (5)),  and  unused

personal  days  as quickly  as possible,  but  not  later  than  fifteen  (15)  days  after  layoff.

8.6  Laid-off  Employees  will  have  recall  rights  for  nine  (9)  months.  Probationary  and  temporary

Employees  have  no recall  rights.

Super-senioritv  of  Union Delezates

All  delegates  of  the Union  under  this  Agreement  shall  head  the bargaining  unit,  departmental  and

classification  seniority  lists  for  the duration  of  their  term  of  office,  as authorized  by  law.  At  the

expiration  of  their  term  of  office,  or removal  or resignation,  they  shall  retiun  to their  regular

seniority  standing.  Such  super  seniority  rights  shall  apply  only  in  cases of  layoff  and  recall.

ARTICLE  9; DISCIPLINE

The  Center  shall  not  demote,  suspend,  discharge  or  talce any  disciplinary  action  against  an

Employee  without  just  cause.
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9.2  All  cases of  discharge  and  discipline  must  be taken  up in the gi-ievance  procedure  within  five  (5)

working  days  from  the date  the discharge  or discipline  was  imposed  or the Union  or the

aggrieved  Employee  shall  have  no recourse  to the grievance  procedure.

9.3 The  Center  shall  not  discipline  or  discharge  Employees  in such  a manner  as to embarrass  the

Employee  before  the public  or the other  Employees  except  wliere  the care and  welfare  of  the

patient  would  be directly  and  iinmediately  affected.

9.4 Any  Employee  may  appeal  a demotion,  suspension  or discharge  beginning  at the third  step of  the

grievance  procedure,  subject  to the conditions  set forth  in the grievance  procedure.  The  Union

delegate  and  appropriate  Union  official  shall  be notified  by  the Center  iinmediately  following

any demotion,  suspension  or discharge.

9.5 A minor  infraction  shall  not  be considered  in progressive  discipline  after  twelve  (12)  months  if

there  is no intervening  infraction  during  that  period  of  time.

9.6 When  an Employee  is ordered  to leave  his/her  work  for  disciplinary  reasons,  his/her  delegate

shall  be notified  by  the Center  and  the delegate  sliall,  withorit  loss of  pay,  be afforded  tlie

opportunity  to consult  witli  the Employee  for  a reasonable  time  at a place  provided  by  the Center,

before  the Employee  leaves  the premises,  unless  said  Employee  endangers  the life  or safety  of

others.

9.7 The  Company  and  the Union  agree  to act mutually  to ensure  the free  and open  investigation  of  all

cases of  discipline,  especially  those  dealing  with  suspected  patient  abuse.  It is recognized  that

due  to compelling  issues  of  patients'  rights  as evidenced  by  increased  federal  regulations  under

OBRA,  the Center  and  the Union  will  cooperate  in  the timely,  fair  and eqriitable  investigation

and documentation  of  all  such  abuse  cases.

ARTICLE  10:  HOURS  OF  WORK

10.1  The  regular  work  week  shall  consist  of  thirty-seven  and  one-half  (37%)  hours  and  the regular

work  shift  shall  consist  of  seven  and  one-half  (7!/i)  hoiu's  exclusive  of  a one-lialf  hour  unpaid

hmch  period  per  shift.

10.2  An  Employee  shall  work  on the shift  for  which  he/she  was  hired,  subject  to the emergency  needs

of  the facility.  Shift  preference  shall  be given  to the Employees  witl'i  the most  amount  of  seniority

aS VaCanCleS  OCCur.

10.3  Employees  shall  receive  two  (2)  paid  fifteen  (15)  minute  breaks  on each shift,  to be scheduled  by

the Center.  Sucli  breaks  shall  not  interfere  with  the efficient  operation  of  the facility.  One  (1)  paid

fifteen  (15)  minute  break  may  be combined  with  the one-half  (!4)  hour  unpaid  luncli  break,  at tlie

discretion  of  an Employee's  supei'visor.

10.4  Work  schedules  showing  the Employee's  shifts,  work  day  and  hours  shall  be posted  on

departmental  bulletin  boards  one (l)  week  in advance.  Except  for  bona  fide  emergencies,

changes  will  be posted  one (1)  week  in advance.

10.5  Each  Employee  who  has completed  six  (6)  montlis  of  continuoris  employment  since  his/l'ier  most

recent  date  of  hire  shall  be scheduled  so that  he/she  has every  other  weekend  off,  unless  the
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Center  is precluded  fi'om  doing  so because  of  emergencies.  New  hires  shall  be scheduled  a

minimrim  of  every  third  weekend  off  driring  the  first  six  (6)  months  of  employment.

10.6  When  an Employee's  schedule  has been  changed  after  posting,  an Employee,  who  has not  been

notified  of  the change,  who  reports  for  work  at the scheduled  time,  and  no work  is available  in

his/her  classification,  will  be compensated  by  payment  of  a total  of  four  (4)  hours  at his/her

regtilar  rate.

10.7  If  an Employee  misses  a scheduled  weekend,  the Employee  shall  be required  to make  up that

time  on tlie  following  weekend.  The  only  exceptions  to the above  shall  be if  the Employee  is on

funeral  leave,  vacation  if  he/she  has been  out  sick  three  (3)  days  during  the  week  before  or  after

the  weekend  or  if  the Employee  presents  a doctor's  note;  provided,  however,  that  this  procedure

(presenting  a doctor's  note  may  be used  to excuse  from  the make-up  requirement  no more  than

two  (2) weekend  absences  in  a twelve  (12)  month  period  (all  other  must  be made  up as

aforesaid).

10.8  Employees  shall  not  be required  to work  more  than  seven  (7) consecutive  days.

10.9  The  Center  sl'iall  provide  grace  periods  to Employees  who  are late  due  to bona  fide  mass

transportation  or inclement  weather  problems.

ARTICLE  11:  OVERTIME

11.1  TheCentershallbethejudgeofthenecessityforovertime.,Overtimeshallbepaidattherateof

one and  one-half  (l  !/i)  times  tl'ie regular  rate of  pay  for  any  work  performed  in  excess  of  forty

(40)  hours  during  any one (1)  week.  A  regular  work  week  is defined  as Sunday  to Saturday.

11.2  The  Center  shall  attempt  to distribute  overtime  in a reasonably  equal  basis  among  the Employees

in  the classification  where  the work  is being  performed.  Assignments  of  overtime  sliall  be made

from  the bargaining  unit  seniority  List on a rotating  basis  in  the deparhnent  where  the overtime

situation  exists.  Employees  are required  to work  overtime  when  assigned.

11.3  0vertime  will  not  be pyramided.

11.4  The  time  spent  in  mandatory  in-service  meetings  shall  be considered  time  worked  for  overtime

putposes.

11.5  No  Employee  who  is requested  to work  hours  outside  his/her  regularly  scheduled  shift  shall  be

required  to take  time  out  of  his/her  regular  shift  to offset  such  hours,  including  holidays.

11.6  No  paid  leave  or other  time  off  shall  be considered  as time  worked  for  the purpose  of  computing

overtime  payments.

ARTICLE  12:  LEAVES  OF  AESENCE

12.1  LeavesofabsencewithoutpayshallbegrantedbytheCentertoanEmployeeatCenter's

discretion.  The  Center  will  not  unreasonably  deny  a request  for  a leave  of  absence.

12.2  Unless  othet'wise  required  by  law,  Employees  shaIl  be eligible  for  a leave  of  absence  upon

completion  of  one  (1)  year  of  employment.  During  Employees'  first  year  of  employment,  after
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completion  of  the probationary  period,  Employees  shall  be eligible  for  a personal  leave  of

absence of LIP to 30 days.

12.3  The  Center  agrees  to abide  by  the provisions  of  the Family  Medical  Leave  Act.  As  such,  an

Employee  who  has been  employed  by  the Facility  for  twelve  (12)  months  and  who  has completed

1,250  hours  of  work  during  the twelve  (12)  month  period  immediately  preceding  the

coinrnencement  of  sucli  leave  will  be entitled  to up to twelve  (12)  weeks  of  leave  during  a 12-

morith  period  when  they  have  a serious  illness,  need  to care  for  a newborn  or newly  adopted  or

newly  placed  foster  child  or  a seriorisly  ill  covered  relation  (spouse,  parent,  child  as defined  by

FMLA).  The  Center  will  make  tlie  contributions  to the Employees'  health  care coverage  in  effect

during  such  leave  for  a period  of  up to twelve  (12)  weeks  provided  that  the Employee  pays

his/her  portion,  if  any,  for  the respective  level  of  coverage.

12.4  During  a voluntary  leave  of  absence,  tlie  Employee  sliall  retain  but  not  accrue  seniority.  During

an involuntary  leave  of  absence,  the Employee  shall  continue  to accrue  seniority.

12.5  Employees  will  not  be entitled  to receive  benefits  dui'ing  a leave  of  absence.  Benefits  such  as

paid  time  off,  vacation,  holiday  or sick  leave  do not  accrue  during  any  unpaid  leave  of  absence.

12.6  Applications  for  a leave  of  absence  must  be in writing  to a representative  of  the Center

designated  for  such  purpose.  The  request  shall  state  the reason  the leave  is requested  and  the

reqriested  length  of  the leave.  Tlie  Center's  decision  on the application  shall  be made  in  writing

within  ten  (10)  days  of  when  the application  is made.

12.7  Requests  for  an iinmediate  emergency  leave  shall  be answered  promptly  as possible,  but  in no

event  more  than  twenty-foir  (24)  hours  of  when  the request  is made.

12.8  Leaves  of  absence  may  be granted  only  for  the following  reasons:

a)   - As required  by  law.  Tl'ie  Center  reserves  the right  to require  a physician's

certificate  that  the Employee  is physically  unable  to continue  working  or  that  the

Employee  is physically  able  to coritimie  working  duig  the last  stages  of  pregnancy.

At  the commencement  of  the leave,  the Employee  must  inform  the Center  of  whether

she intends  to rehirn  after  tlie  leave.

b)  %77ne.s'.s'-Maximumleaveistwelve(12)montlis,butmaybeextendedforreasonable

cause  by mutual  agreement,  or  as otherwise  required  by  law.  Extensions  will  not  be

unreasonably  denied.

c)  Militarv  Leave  - As required  by  law.

d)  Union  Leave  - Any  Employee  elected  or appointed  as a Union  officer,  or as a

delegate  to any  labor  activity,  necessitating  a leave  of  absence,  shall  be granted  such

leave  without  pay  for  up to one  (1) year.

e)  If  an Employee  is required  to obtain  additional  training  and/or  education  in order  to

maintain  his/her  position,  the Center  shall  be required  to make  the necessaiy

adjustments  to enable  the Employee  to acquire  such  training  and/or  education.

f)  At  the discretion  of  the Center,  leaves  of  absence  without  pay  may  be granted  for

personal  reasons  other  than  those  listed  in the above  sections
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12.9  When  a leave  without  pay  is granted  for  any  of  the  reasons  listed  above,  the Employee  shall  be

guaranteed  his/her  job  with  regards  to skill  and  wages  witliin  the Center  upon  his/her  return

provided  the  Employee  returns  within  specified  time  limits.

12.10  Duringtheperiodofabsence,theEmployeeshallnotengageingainfulemploymentwithout

prior  written  consent  from  the Center.  Failure  to comply  with  this  provision  shall  result  in  the

complete  loss  of  seniority  rights  of  the Employee  involved.

12.11  Leaves  of  absence  may  be extended  by  the Center.

ARTICLE  13:  GRIEVANCE  PROCEDURES

13.I  Should  differences  arise  between  the Union  and the Center  as to the meaning  and  application  of

any  express  term  or provision  of  this  Agreement,  an effort  shall  be made  to settle  such

differences  as promptly  as possible  by  utilization  of  the grievance  procedure.  No  grievance  shall

be considered  unless  it is processed  in accordance  with  the procedures  herein  set forth:

Step 1 There  shall  be a discussion  between  the aggrieved  Employee,  the Union  Steward,

and  the Depaitment  Head  or such  other  person  as is designated  by  the Center.  The

Department  Head  or such  other  person  as is designated  by  the Center  will  present

his/her  reply  to the Steward  or Employee  within  fi've  (5)  working  days  from  the

time  the grievance  was  presented.  If  no satisfactory  settlement  is reached,  the

grievance  sliall  be put  in  written  form,  signed  by  the  Employee,  and  referred  within

five  (5) working  days  to Step  2.

Step  2 There  shall  be a discussiori  between  the  Union  Steward  and  the  Admiriistrator  of

the Center.  The  Center  will  give  its answer  in  writing  within  five  (5)  working  days.

If  no satisfactory  settlement  is reached,  the grievance  shall  be referred  to Step 3

within  five  (5)  working  days.

Step  3 There  shall  be a discussion  between  the Union  Representative  and  the Corporate

Director  of  Labor  Relations  or his/her  designee.  In  the event  the dispute  shall  not

have  been  satisfactorily  settled,  the matter  shall  be submitted  by  the  Union  to an

impartial  arbitrator  in  accordance  with  the arbitration  section  hereof,  provided  the

Union  shall  so notify  the Center,  in writing,  within  thirty  (30)  days  after  the

discussion  in Step 3 of  this  grievance  procedure.

13.2  The  grievance  must  be initiated  in  Step l within  five  (5)  working  days  after  the occurrence  which

gave  rise  to the grievance,  or it  shall  be deemed  to have  been  waived  by  the aggrieved  Employee

and  the Union.  Any  grievances  not  appealed  to the  next  higher  step of  the grievance  procedwe  or

to arbitration  within  the  titne  limits  specified  shall  be deemed  to have  been  settled  on the basis  of

the Center's  last  answer.

13.3 - No  Employee  shall  leave  his/her  work  stati-6n  during  scheduled  work  periods  to discuss  or

process  grievances  without  permission  from  his/her  supervisor.  Permission  shall  not  be denied

without  reasonable  cause.  All  such  discussion  and  processing  of  grievances  shall  be carried  on in

such  a manner  as to minimize  interference  with  the  Center's  business
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13.4  It is understood  that  the  time  schedule  established  in the various  steps of  the gi'ievance  procedure

may  be extended  by  mutual  written  agreement.

13.5  All  time  limits  herein  specified  shall  be deemed  to be exclusive  of  Saturdays,  Sundays  and

holidays.

13.6  A  grievance  which  affects  a substantial  number  or class  of  employees,  and  which  the Center

representatives  or designee  in  Step 1 lacks  authority  to settle,  may  initially  be presented  at Step  2

by the Union's  representative.  If  no satisfactory  settlement  is reached,  the grievance  shall  be

referred  to Step 3 within  five  (5) working  days.

13.7  SubjecttothegrievanceandarbitrationprocedureofthisAgreementasprovidedabove,

Stewards  shall  have  the  right  to investigate  grievances  during  working  hours  at no loss of  pay

provided  the investigation  cannot  be reasonably  conducted  during  non-working  hours.  In any

event,  the  Steward  must  first  obtain  permission  from  his/her  supervisor,  and in the event  he/she  is

required  to go into  another  department,  he/she  must  also  obtain  permission  from  the supervisor  in

that  other  department.  Permission  sliall  not  be withheld  rinreasonably.  The  investigation  shall  not

in any  way  interfere  with  the Center's  operation.

13.8  Failure  on the part  of  the Center  to answer  a grievance  at any Step will  not  be deemed

acquiescence  thereto,  and  the Union  may  proceed  to the next  Step.

ARTICLE  14:  AREITRATION

14. l  Within  thirty  (30)  days  of  the Step 3 grievance  meeting  the Union  or the Center  shall  have  tlie

right  to refer  to the impartial  arbitrator  any  difference  which  has not  been  satisfactorily  adjusted

by  means  of  the steps established  in  the grievance  procedure  section  and  within  the time  limits

herein  specified.

14.2  When  the  services  of  an impartial  arbitrator  are required,  all  proceedings  shall  be conducted  in

accordance  with  the rules  of  the American  Arbitration  Association.  The  decision  of  the arbitrator

shall  be final  and  binding.  The  arbitrator  shall  have  no power  to add  to, subtract  from,  alter  or

modify  any  of  the terms  and conditions  of  this  Agreement.

14.3  The  compensation  and  proper  expenses  of  the impartial  arbitrator  shall  be agreed  ripon  between

liim/her  and  tlie  parties  hereto  and eacli  of  the patties  l'iereto  shall  be responsible  for  and  pay  to

hiin/her  one-half  (!/i)  of  said  compensation  and expenses.

14.4  No  more  than  one grievance  may  be submitted  to an arbitrator  for  determination  at one time

unless  mutual,  written  agreement  of  tl'ie parties  is obtained  for  the submission  of  multiple

grievances  to the same  arbitrator.

14.5  The  award  of  an arbitrator  hereunder  shall  be final,  conclusive,  and  binding  upon  the Center,  the

Union,  and  the Employees.

14.6  The  arbitrator  shall  have  jurisdiction  only  over  disputes  arising  out  of  the interpretation  or

application  of  this  Agreement,  and he/she  shall  have  no power  to add  to, subtract  from,  or modify

in any  way  of  the terms  of  this  Agreement.
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ART1CLE15:  GENERALPROVISIONS

15.1  Allpait-timeEmployeesshallbeeligibleforwagesandbenefitsassetforthinspecific

provisions  of  this  Agreement.

15.2  Bulletin  Boards

The  Center  shall  provide  the  Union  with  one  (1) locked  bulletin  board  on which  to post  notices

provided  such  notices  deal  with  meetings,  election  of  officers,  appointment  of  committees  and

other  non-controversial  matters  concerning  the affairs  of  the Union.  There  shall  be two  (2) keys  -

one  for  the Union  delegate  and  one  for  the Center.

15.3  WbenanewjobclassificationordepaztmentisestablishedbytlieCenterfortheperformanceof

work  comparable  to that  performed  by  Employees  covered  by  this  Agreement,  the  Union  will  be

notified  and  negotiations  will  convene  promptly  to deteimine  whether  or not  such  job

classification  or department  should  properly  be included  in  the  bargaining  unit,  and  if  so, the

wage  rate  to be paid.

15.4  Vacation  checks  will  be comprited  and  written  separately  from  Employee's  regular  work  week

paycheck.

15.5  Paycheckswillbeissuedonabi-weeldybasis.IntheeventtheCenterchangesthebeginning

date  of  the two  (2) week  pay  period,  the Center  will  riotify  the Union  with  a three  (3) week

advance  notice  of  the change.

15.6  Third-shift  Employees  may  pick  up pay  checks  on payday  at the  end  of  shift  time,  unless  the

checks  are unavailable  for  reasons  beyond  the Center's  control.

15.7  The  Center  shall  provide  free  parking  facilities  for  Employees,  provided  that  such  parking

facilities  continue  to remain  available.

15.8  No  Employee  will  be required  to lift  extra  heavy  patients  without  assistance.

15.9  Any  Employee  temporarily  assigned  to work  in a higher  classification  shall  receive  the rate  of

pay  for  such  classification  for  the hours  he/she  so works.  Any  Employee  temporarily  assigned  to

work  in a lower  classification  shall  be paid  his/her  regular  rate  of  pay  for  the  hours  he/she  so

works.  A  temporary  assignment  should  normally  be one of  two  (2)  weeks  or  less.

15.10  Labor-Management  Meetings

The  parties  agree  that  it  is desirable  to have  matters  of  joint  concern  discussed  by  and  between

them  on a regular  basis.  Therefore,  upon  request  of  either  party,  meetings  shall  be schedtled  at

mutually  agreeable  times  to take  up matters  of  mutual  concern.  It is rinderstood  and  agreed  that

grievances  will  be resolved  through  the grievance  procedure.

15.11  The  Center  shall  maintain  one  (l)  confidential  personnel  file  in  the office  of  the Center  for  each

15.12  Individualpersonnelfilesshallbeconfidential.However,anEmployeeshallhavetherightto

make  such  additions  or  responses  to the  material  contained  in his/her  official  personnel  file as

he/she  shall  deem  necessary,  but  he/she  shall  not  have  the right  to remove  material  from  the file.

The  Employee  shall  not  have  the right  of  access  to the official  confidential  pre-employment  file.
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15.13  The Center  will  fiit'nish  job  descriptions  to tlie Union  for  each job  classification;  the Union  and

the Center  will  meet  to review  same.

15.14  Employees  shall  not be required  to use their  own  vehicles  to transport  patients.

15.15  Health  and  Safetv

a) The Center  shall  furnish  each Employee  with  a safe and healthful  workplace,  which  shall

be free from  recognized  hazards  as determined  by any federal,  state or local  regulatory

agencies  which  inspect  for  l'iealth  and safety.  The need for  such safety  devices  and

safeguards  sl'iall  be determined  and specified  by said  agency  in compliance  witli

applicable  law.  It shall  be an obligation  of  eacli Employee  to use these devices  and

safeguards  as instiucted.

b)  The Center  shall  inform  Employees  coming  into  contact  with  known  hazardous

conditions  or toxic  substances  in the corirse  of  performing  assigned  duties  as to the

nature  of  the hazards  and wliat  measures,  including  personal  protective  equipment,  are  to

be followed  to avoid  exposure.

c) The Center  sliall  provide  sucli  medical  services  and tests as may  be needed  for

assessment  of  possible  exposure  to hazards  and toxic  substances  at no cost to the

Employee.  The Center  agrees to provide  each Employee's  physician,  upon  written

request  by  the physician,  witli  a complete  report  of  the results  of  any tests or examination

given.

d) Recommendations  from  the Health  and Safety  Committee  shall  be taken  into

consideration  iri the fornnulation  and administration  of  Ceiiter  health  and safety  policies

and procedures.

15.16  Payroll  errors  exceeding  thirty  dollars  ($30.00)  whicli  are not  the Employee's  fault,  will  be

corrected  within  four  (4) business  days from  tlie date the Employee  notifies  tl'ie Center  after  the

Employee  has received  his/her  paycheck.  The Center  will  develop  a form  for  the Employee  to

complete  and submit  to reflect  the above.

15.17  Employees  who  are not scheduled  for  work  and who  are asked  to come in and report  within  two

(2) hours  of  the start  of  the shift  for  which  they  are called  in, will  be paid  for  the full  shift,  it

being  understood  that  Employees  will  report  to work  as soon after  being  called  as possible.

15.18  Supervisors  shall  not  do work  normally  perforiried  by bargaining  unit  employees  except  for  the

purpose  of  instnuction,  training,  filling  in for  absenteeism,  and emergencies.  An  emergency  is

herein  defined  as any suddenly  ai'ising  situation  necessitating  immediate  action  by the supervisor

to maintain  safety  or health  of  Employees  and care of  residents,  to prevent  damage  to equipment,

facilities,  property  and/or  materials  or to aid in correctii'ig  or repairing  malfunctions.
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15.19  EachnewEmployeeshallbeprovidedanin-servicetraininguponhireortransfertoanew

position.

ARTICLE  16:  UNION  EUSINESS

16.1  An  autliorized  representative  of  the Union,  upon  twenty-four  (24)  hours'  notice  to the

Administrator  of  the Center  or  as otherwise  mutually  agreed,  shall  be permitted  to visit  the

Center  diring  working  hoirs  to confer  witli  the delegates  of  the  Union  and/or  with  the

Employees  for  the purpose  of  administering  this  Agreement.  When  a Union  representative  enters

the  premises,  he/she  shall  notify  the Administrator,  or  person  in  charge,  of  his/her  visit  so that

his/her  activities  do not  interfere  with  customer  care  and  the efficient  operation  of  the Center.

The  Union  representative  will  be allowed  to confer  with  Employees  in  non-work  areas,  and

during  non-work  time.  The  Center  will  not  unreasonably  withhold  permission  from  the Union

representative  to accomplish  the purpose  of  his/her  visit.  The  Union  will  furnish  the name  of  the

autliorized  representative.

16.2  Delegates  of  the Union  shall  be permitted  to fiunish  information,  police  the  terms  of  this

Agreement,  process  grievances  and  perform  related  duties  of  rmitual  concern  to the  Employees

and tlie  Union.  The  Delegates  shall  have  sufficient  time  to perform  such  duties  during  working

hours.

16.3  The  work  schedules  of  Employees  elected  as Union  Delegate  shall  be adjusted  to petmit

attendance  at regular  delegate  assembly  meetings  providing  that  Center  operations  shall  not  be

impaired.

16.4  When  a delegate  finds  it necessary  to enter  a department  of  the  Center  in  the course  of  the

performance  of  his/her  duties  as Delegate,  he/she  shall  first  advise  the Personnel  Office  or the
head  of  the Department  or his/her  designee  as the Center  shall  so state.  Such  visits  shall  not

interfere  with  the operation  of  the Center.

16.5  An  Employee  who  serves  as Union  delegate  (a maximum  of  five  (5) shall  be recognized  for

purposes  of  this  Section)  shall  be granted  two  (2) days  off  per  contract  year  without  loss  of  wages

or benefits  to attend  Union  seminars  which  require  delegate  attendance,  provided  prior  notice  is

given  to the Administrator  and  provided  the  Center's  operation  is not  impaired.

ARTICLE  17:  HIRING

17.1  Itbeingthedesireofthepartiestoprovideforanorderlysystemofrecruitmentandplacementof

workers  on  jobs,  it  is therefore  agreed:  The  Center  shall  utilize  the Union's  Employment  Service

for  the  recruitment  and  referral  of  qualified  persons  for  all  fiill-time,  part-time  or temporary

bargaining  unit  jobs  and  training  position  vacancies.

17.2  The  Center  shall  notify  the  Union's  Employment  Service  of  all  such  bargaining  unit  jobs  and

training  position  vacancies  and  shall  afford  the Services  forty-eight  (48)  hours  from  the time  of

notification  to refer  an applicant  for  the  vacancy,  before  hiring  from  any  other  source.

17.3  The  Employment  Service  shall  be administered  by  the  Union.  The  costs  of  operating  the Service

shall  be borne  by  the Union.
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17.4  Notwithstanding  the foregoing,  tlie  Center  retains  the right  to liire  such  applicants  referred  by  the

Employment  Service  as it deems  qualified  in its sole  discretion;  the Center  also  retains  the rigl'it

to hire  applicants  from  other  sources  in  the event  the Employment  Service  does not  refer

qrialified  applicants  within  such  forty-eight  (48)  hour  period.

17.5  The  Center  shall  not  be required  to notify  the Employment  Service  of  any  job  vacancy  which

must  be filled  withorit  delay  in order  to meet  an emergency  or  to safeguard  the health,  safety  or

well-being  of  patients.

17.6  Neither  the Service,  in refening,  nor  the Center,  in hiring,  shall  discriminate  against  an applicant

because  of  membership  or  non-membersliip  in tlie  Union,  or for  any  other  reason  set fortl'i  in

Article  27 of  this  Agreement.  The  Employment  Service  shall  give  preference  to applicants  from

the community  when  the Union  members  are not  available.

17.7  TheCenterwilladvisetheUnioiiwhenabargaiiiingunitpositionisfilledwithapersonwhois

not  hired  through  the Union's  Employment  Service.

17.8  No  Employee  from  any  source  other  than  the Union's  Employment  Service  nor  student  Employee

sliall  work  in  a bargaining  unit  job  witliout  pre-notification  by  tlie  Center  to the Union.

ART1CLE18:  HEALTHANDWELFARE

18.  1 After  90 days  of  employment,  each full-time  employee  who  works  30 or more  hours  per  week

shall  be eligible  for  healtli  insurance  under  the terms  and conditions  of  tlie  Employet's  Plans,  as

the Plans  may  be changed  or modified  from  time  to time  by  the Employer.  The  Parties  agree  that

changes  to the Plaris  are made  periodically  and  because  they  are applicable  to all  employees

covered  by the Plans,  any  changes  or  modifications  are not  subject  to prior  agreement  or

negotiation  with  tlie  Union  and are not  subject  to the Grievance  and  Arbitration  procedrire

The  Employer  shall  pay  80%  of  the premium  for  single  coverage,  the employee  shall  the

remaining  20%  through  payroll  deduction  on a pre-tax  basis.

Employees  selecting  dependent  coverage  shall  continue  to pay  tlie  current  rate  for  the level  of

coverage  selected  with  any  future  premium  increases  shared  50/50  with  the Employer.

The  Employer  reserves  the  right  to change  plans  and  method  of  providing  coverage  with  30-

days'  notice.

18.2  Life  Insurance

All  full-time  active  employees  are eligible  life  insurance  in the amount  of  $10,000.00  coverage.

18.3  AFLAC  or Other  Voluntarvlnsurance

All  voluntary  insurance  products  such  as long  term  and short-term  disability  will  be offered  to

bargaining  unit  employees  on tlie  same  basis  as non-represented  Employees  ttu'origh  AF  LAC  or  a

similar  provider.

18.4 )/'7sion Plan

Vision  plan  to be offered  to all  bargaining  unit  employees  on tlie  same  basis  as non-represented

Employees.
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18.5  Dental  Coverage

Dental  coverage  to be offered  to all  bargaining  unit  employees  on the  same  basis  as non-

represented  Employees.

ARTICLE19:  ONTHEJOEINJURYORSICKNESS

19.1  In  the event  a non-probationary  Employee  becomes  eligible  for  benefits  under  the  Peru'isylvania

Workers  Compensation  Law  due  to sickness  or injury  occm'rmg  on his/her  job,  the Employee

shall  be paid  by  the Center  at hisfher  regular  rate of  pay  for  all  hours  that  the Employee  would

have  been  scheduled  to work  during  the first  seven  (7) calendar  days  of  his/her  absence  due  to

tlie  siclaiess  or  injury,  if  the Employee  is out  less than  fifteen  (15)  calendar  days.  If  the Employee

is out  fifteen  (15)  or  more  days  and  receives  Workers'  Compensation  retroactively  for  the first

seven  (7)  days,  the Employee  will  reimburse  the Center  in an amount  equal  to the Workers'

Compensation  received.  The  Center  will  provide  tlie  name  of  its  Workers'  Compensation

insurance  carrier  upon  execution  of  this  Agreement.

ARTICLE  20:  EEREA  VEMENT  LEA  VE

20-1 When  a death  occurs  in  the immediate  family,  a non-probationary  Employee,  upon  reqriest,  shall

be excused  a maximiun  of  three  (3) consecutive  scheduled  working  days,  with  pay,  which  shall

include  the day  of  the funeral  and  may  include  tlie  day  after  burial.  Immediate  family  shall

include  father,  mother,  step-mother,  step-father,  mother-in-law,  father-in-law,  wife,  husband,

domestic  partner,  child,  stepchild,  brother,  stepbrother,  sister,  stepsister,  grandparent,  grandchild,

legal  guardian.

20-2 In  the event  an Employee  desires  to extend  his/her  bereavement,  the Employee  may,  at the

discretion  of  his/her  Department  Head,  extend  his/her  bereavement  with  available  vacation  or

personal  days.  Such  approval  will  not  be unreasonably  denied.

ARTICLE21:  VACATION

21.  1 For  pu'poses  of  vacation  only,  the Facility  will  credit  prior  years  of  service.  Those  employees

who  worked  at the  Facility  and  continue  to work  for  the new  Imperial  Facility  on the first  day  of

operation  will  continue  to receive  earned  vacation  for  the same  number  of  days  to which  they

were  previously  entitled,  up to fifteen  (15)  days,  provided  however  employees  how  have  twenty

(20)  years  of  service  as July  24, 2019  are eligible  for  a forirth  week  of  vacation.

Years of  Service Vacation  Days  Earned

1-2 Years 7 days

3-6 Years 10 days
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6-10 Years 12 days

11-15 Years 13 days

16+ Years 15 days

21.2  All  vacation  hours  become  available  on the Employee's  service  anniversary  date and  are accnied

based  on  hours  for  wliicl'i  the Employee  is compensated  (excluding  oveitime  and  workers

compensation  payments)  not  to exceed  the Employee's  regular  standard  hours.

21.3  The  vacation  period  shall  be from  the first  day  of  January  to the end  of  the calendar  year.

21.4  All  vacation  hours  may  be used  in one consecutive  block  of  time  witli  prior  approval  from

Employee's  Department  Head.

21.5  The  Center  will  make  every  reasonable  attempt  to grant  Employee  vacation  requests  as

submitted.  If  more  Employees  than  can be reasonably  accommodated  by  the Center  have

submitted  a request  for  the same  vacation  time,  the available  vacation  shall  be allotted  on the

basis  of  bargaining  rutit  seiiiority  within  their  respective  departments.  Vacation  requests  shall  be

made  at least  four  (4) weeks  in advance  of  the desired  vacation  and  bargaining  unit  seniority  shall

be considered  only  when  employees  liave  submitted  conflicting  requests  on the same  date.  All

vacation  requests  must  be submitted  in writing  and  the Center  shall  respond  in writing  within

fourteen  (14)  working  days  after  receipt  of  such  reqriests.

21.6  Vacation  pay  per  week  of  vacation  shall  not  exceed  thirty-seven  and  one-half  (37!/i)  hours  (or  the

Employee's  normal  weekly  hours)  at the Employee's  basic  straight-time  hourly  rate  in effect  for

the Employee's  regular  job  on the payday  immediately  preceding  the Employee's  vacation.

21.7  Employees  sliall  not  be required  to make  up weekends  not  worked  due to scheduled  approved

vacation,  provided  the vacation  request  is submitted  in advance  in  writing  by  the Employee  and

is approved  by a member  of  management.

21.8  Vacation  checks,  in increments  of  one or more  regular  work  weeks,  will  be computed  and  written

separately  from  Employee's  regular  work  week  paycheck.

ARTICLE  22: HOLIDAYS

22.1  TheCenterrecognizesthefollowingholidaysfornon-probationaryEmployees:

New  Year's  Day Memorial  Day

Independence  Day (July  4'h) Norman  Rayford  Day (August  28"')

Labor  Day Thanksgiving  Day

Chi'istmas  Day One Personal  day

22.2  If  such  non-probationary  Employee  works  on any  holiday,  he/she  shall  be compensated  at one

and  one-half  (1 !/2) times  his/her  regular  rate of  pay  for  all  hours  worked  on such  holiday,  plus

holiday  pay.

Fairview  Nursing  and  Rehabilitation  Center,  2019  -  2021 Page 21



22.3  Any  non-probationary  Employee  who  works  on New  Year's  Day,  Memorial  Day,  Independence

Day,  Norman  Rayford  Day,  Labor  Day,  Thanksgiving,  or  Christmas  will  be awarded  a

compensatory  day  off  with  pay  or regular  holiday  pay.  Employees  rtnist  inform  the Center  thirty

(30)  days  in advance  of  a named  l'ioliday  whether  they  want  a compensatory  day  off  or regular

holiday  pay  for  a holiday  on which  they  work.

22.4  An  non-probationary  Employee  who  does not  work  on  New  Year's  Day,  Meinorial  Day,

Independence  Day,  Norman  Rayford  Day,  Labor  Day,  Thanksgiving,  Christmas  shall  be paid  at

his/her  regular  rate  for  the  regularly  scheduled  hours  that  he/she  would  have  worked  that  day  had

it  not  been  a holiday,  provided  that  he/she  works  in  his/her  scheduled  work  days  before  and  after

the  holiday.

22.5  0ne  personal  day  shall  be arranged  by  mutual  agreement  between  the  Employee  and  the Center.

ARTICLE  23: PAID  TIME  OFF  (PTO  Days)

23.1  After  ninety  (90)  days  of  continuous  service,  eligible  employees  accrue  one  (1) day  of  p.'r.o  for

every  one point  seven  (1.7)  months  of  hours  worked  for  a total  of  seven  (7)  PTO  days  per  year.

PTO  days  cannot  be carried  over  into  the  next  calendar  year  and  are not  paid  out  upon

termination  or separation  for  any  reason.  Pay-out  of  earned  and  accrued  PTO  will  occur  on or

about  December  15jh each  year,  beginning  in  2019.

Full-time  non-probationary  Employees  shall  be entitled  to paid  sick  leave  earned  at the rate  of

one (l)  day  per  month  up to a maximum  of  nine  (9)  days  per  year  (twelve  (12)  days  per  year  for

those  Employees  previously  "grandfathered").  Employees  shall  not  be permitted  to accumulate

sick  leaye  from  year  to year.  Sick  leave  does  not  accrue  during  any  period  of  unpaid  leave  of

absence.

23,2  Part-time  non-probationary  Employees  shall  receive  a pro-rata  portion  of  sick  pay  provided

above.

23.3 An  Employee  may  use a sick  day  or one-half  (1/2)  of  a sick  day  to cover  time  lost  from  work  for

visits  to the doctor  or dentist,  provided  such  time  is requested  and  approved  in  advance.

Approval  shall  not  be uru'easonably  denied.

23.4  In  the event  a family  member  as defined  inder  Article  20 becomes  ill  an Employee  may  use

his/her  accumulated  sick  days  for  such  absence  from  work.

ARTICLE  24: WAGES

brought  up to  job  rate.

24.2  0ther  Employees

Job rate  of  Housekeeping,  Dietary,  Laundry  Aide  is $11.00  per  hour.
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143  All Employees across the board increases:

Effective  Date Wage  Increase

8/1 /2019 2%

8/1/2020 2.5%

8/1/2021 2.5%

Effective  upon  ratification  employees  with  15 years  or  more  of  service  will  be

entitled  to a bonus  of  $500,  less applicable  deductions  and  withholdings),  paid

in a separate  check.

24.4  In the event  the Center  needs  to adjust  the minimum  rates  to be competitive  in  the marketplace,

the Center  will  notify  the Union  and if  requested  by  the Union,  will  meet  to discuss  any

adjustments  to the minimum  rates.

ARTICLE  25: WEEKEND  DIFFERENTIAL

25.1 TheCenteragreestopaytwenty-five(257)centsperhourpremiumtoEmployeesworkingany
of  the shifts  commencing  at 7:00  a.m. Saturday  and  concluding  7:00  a.m. Monday.

ARTICLE  26: TRAINING  AND  UPGRADING  FUND

26.  1 Effective  August  1, 2021  the Center  shall  contribute  to the Philadelpliia  Hospital  &  Health  Care

District  1 199C  Training  and  Upgrading  Find  (hereii'iafter  referred  to as the "Fund"),  a sum  eqtial

to one and  one-half  percent  (1.5%)  of  the gross  payroll  of  all  Employees  who  complete  their

probationary  period.  Such  monthly  payments  shall  be dtie  in the  Fund  office  on or before  tlie

fifteenth  (15'h)  day  of  each  month  and shall  be based  on the previous  month's  gross  payroll.

26.2  Contributions  so received  by  the Fund  shall  be used  to study  industg  manpower  needs,  including

shortages  in entry-level  jobs,  upgraded  positions  and  credential  jobs,  to develop  career  ladders,

and  to subsidize  Employees  in  training  and,  when  necessary,  the costs  of  training  in  areas of

manpower  shortages.  Such  program  shall  be administered  under  the tei'ms  and  provisions  of  the

Agreement  and  Declaration  of  Ti'iist,  and  any  amendments  thereof,  wliich  provide  for  eqrial

representation  by  the Union  and the Centers  contributing  to said  Fund  and  that  any  dispute

whatsoever  that  may  arise  or  deadlock  that  may  develop  among  or between  said  Trustees  shall  be

submitted  to arbitration  before  an arbitrator  or  umpire,  except  as may  be otherwise  provided  for

in  said  Agreement  and  Declaration  of  Trust,  and  his/her  decision  shall  be final  and  binding.  The

Trustees  of  the Fund,  in  addition  to the monies  received  from  Instihitions,  shall  attempt  to secure

such  additional  funds  as may  be available  from  public  or  other  private  sources.  In addition,  the

Trustees  shall  seek  community  cooperation  in  such  programs.

26.3  An  independent  audit  of  tl'ie Fund  sl'iall  be made  annually  and a statement  of  the results  thereof

shall  be furnished  to the Center.

26.4  Together  with  the periodic  payments  herein  provided,  the Center  shall  submit  regular  monthly

reports  to tlie  Fund  in such  form  as may  be necessary  for  the sound  and efficient  administration

of  the Fund.  The  Center  agrees  to make  available  to the Fund  such  records  of  Employees  as

classifications,  names,  social  security  numbers,  and  accorints  of  payroll  and/or  wages  paid  which
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the Fund  may  require  iri connection  with  the sound  and efficient  administration  of  tlie  Fund  or

that  may  be required  in order  to determine  the eligibility  of  Employees  for  Fund  benefits,  and to
peimit  an accountant  for  the Fund  to audit  such records.

26.5  A Union  member  who  has been accepted  for  training  under  the Philadelphia  Hospital  and Health
Care District  1199C  Training  and Upgrading  Fund,  shall  be given  an unpaid  leave  of  absence up

to and including  tl'ie final  day of  training.  The training  leave  will  be approved  or disapproved by
the Center  based on operational  needs. Such  approval  shall  not  be unreasonably  denied.  An

Employee  shall  be returned  to his/her  former  position,  or to an upgraded  position  if  available,

upon  completion  of  training  and provided  the Employee  shall  give  the Center  not  less than  thirty
(30)  days written  notice  of  his/her  intent  to return  to work.

ARTICLE  27: RETIREMENT  PLAN  (401  K)

27.1  EmployeesareeligibletoparticipateintheEmployers401(k)Planunderthetermsand

conditions  of  the Plan. The Employer  will  contribute  $0.25 for  every  $1.00  contributed  by the

Employee  up  to a max  of  three  percent  (3%)  of  the Employee's  aru'iual salary.

ARTICLE  28: NON-DISCRIMINATION

28.I  The Center  and the Union  agree not  to discriminate  against  any  Employee  on the basis of  the

Employee's  race, color,  creed, sex, age, political  affiliation,  national  origin,  Union  membership  or

place  of  residency,  nor  against  any disabled  Employee,  provided  such  disability  does not

interfere  with  the performance  of  work  responsibilities  or duties.

ARTICLE  29:  WEEKEND  PREMIUMPAYPROGRAM

29.1 In the event  the Center  establishes  a Weekend  Premium  Pay Program,  which  decision  and terms

of  such  program  are solely  in the Center's  discretion,  Employees  will  be eligible  to apply  for  such

positions.

ARTICLE  30: SEPARBILITY

30.1 If  any  provision  of  this  Agreement  or the application  thereof  by  any  person  or circumstances  is

held  invalid  by a corut  of  competent  juisdiction,  the remainder  of  this  Agreement  and the

application  of  such Agreement  to any other  person  or circunstance  shall  not  be rejected  thereby,

and to this end the provisions  of  this Agreement  are declared  to be severable.

ARTICLE  31: DURATION

ARTICLE  32: ENTIRE  AGREEMENT

32.1  ThisAgreementrepresentstheentireAgreementbetweentheparties,andthereareno

understandings  or agreements,  written  or oral,  relating  to rates of  pay,  hours  of  work,  or
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coi'iditions  of  einployineiit  other  t)iai'i t]iose  set fortli  in this  Agreei'i'ient  or incorporated  lierein  by

reFerence.  Any  future  inodifications,  variations  or additions  to tliis  Agreement  sliall  be binding  on

tl'ie parties  oi'ily  ii'in  writing  and signed  by tl'ie proper  represei'itatives  of  the Center  and the

Union.  All  previous  past practices  not speci'fically  contained  or referred  to in tliis  contract  sliall

be l'ield  null  and void  as of  tl'ie effective  date of  tliis  Agreement.  Tlie  parties  agree  that  tliey  have

bargained  fully  witli  respect  to all proper  stibjects  of  collective  bargainii'ig  and have  settled  all

stich  inatters  as set fortli  in tlie  Agreement.

IN WI  INESS  WHl'EREOr:.  tlie  parties  l'iave hereui'ito  set tlieir  hands  and seal the day and year

first  above  written.

NATIONAL  UNION  OF  HOSPIT  AL

CARE  EMPLOYEES,  DffiS[ON  OF

AFSCME,  AFL  -  10  and  ITS

AFFI  TE,  D  CT  I 199C

FAIRVIEW  NURSING  AND

REHABILIT  ATION  CENTER
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EmlElTA2:  CONSCIENTIOUSOEJECTORCHECK-OFF

AUTHORIZATION

I)ATE: TO:

Youav  hereby authorized  anddirec*ed  U) deduct asurnequal  b  die iiiiuation  fcc
required by Digtrictll99C,  National  Union  of  Hospital and Health  Care Ernployeesas  a

condition  ofmembership  and in dition  thereto, dodm  aacli month a sum equal to the

monthly membersMp dues required bymid Uniotilarid  tO remitall suchdeduationsso
made lo thefolowing  charity:

This contribtition  wi)i bc dedur;fed iarcirn rrny pay and reinittcd  to thc charity  no laler tl'i;iri

the teritli  {'O"')  day of  cac]i month imrnerfflia(cly fi'i]lowirig  (he date of  deduction  oy

following the daic proioidd in tlie CoUccJivc BavHtiiiiing A@reeineiit rat" SlJCh deduCtiDn-
ThiS authoriz.ation wil) be irreVOcablc for a pcriOd Of' one (l)  }ear Or until  the terminatiora

date otllic  Collective  Bargaining, Agreetnent,  uihichever  is scioxiet, atyd will,  liosever,
re=new  iUelf  [rorri ym  to year uiess  the Employm  giiw  w'rilten notice  addressed to the

Cert(er a( the rullowiixg  address:

at least fifteen (15) days prior  to any termination  due  orb  revocatiorb of  (big

autboa'ization, Atthe  mriie ltme, notizmust  u  giwn  to the Union  at the addreu  of' 13I9

Locusl  Slreet,%ladelphia,  Peairsylvania  19107,ofguchtermination,  at Icast tifmn(I5)
days prior  toany  terminauori  dateoflhereqcaThonofthis  authoriza(ion,

In di(ton  to the foiegoing,  the xindcrsigncd hereby afflhorim  the Centerto  deduat in

twelye(12)eqml  monthlyinstallmcnts,  thesumassessed  by h  Unionagainmthe

undersigned,focfees  incurred  in cotuicetimi  wflhqresentatiorx  bythe  Unionatall  Slaga

o[the  grievariee procedura,ineluding  theieamffllecustmnary  fmoflbe  Arbitration,

art+iiration fees, mtlwfms  oftlw  Union'sattmney,aswellas  suehoThermm  whiffi
the Union  will  agess in cection  withthat  procedure.

Social Security  Number

Clock  Number

Depent,..

Signature

Addiu
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EmlEIT  A3:  POLITICAL  ACTION  CHECK-OFF

PolitieaN Action  -  Pnytglli:aqi  forvouy  ffu€ui-e

DffiRICTli99CPOtmCAL  A(,TONFUNDPLFA)GE

p-l,EA,SE PRI#

%mc

Addren $ae

(:,iJy ble., Z!p € ede,

gmp'lo%. at.

o €parDffl*tia Job TMk  ,,,

4moein€ of 151cdl4< Hyo yr,  SoqJ*l S[iellt'l€} N'O-

S.lgikUti$re Date

Rsglw  mtt{ Voter

[lislrktH94X,  Piliical  Actiao  Fuii4

Chek-OfiAuthoriutiryii

Date

To:

(Niime  off (.'anaey)

You arc liercby gihori;md  Co <kdiia  fram my mag;"oi'sa]arylhesuai  af $ peryear

mcmdiaiai'iul  of  ineitikizlblp  Jib itio 'Unlon orempbymenx  *iltb ijw Cenau-l  autlxriz*  tlie Distri=41]99C
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